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Th i s  i s  an appeal  from a dec i s ion  of t h e  F la thead  County Super- 

i n t e n d e n t  of Schools rendered November 20, 1981. The Appel lan t ,  Noel 

D.  Furlong,  t ime ly  appealed ' t h i s  m a t t e r ,  B r i e f s  were f i l e d  and o r a l  

argument was heard on A p r i l  5 ,  1982 be fo re  me. The ma t t e r  was deemed 

submit ted a t  t h a t  t ime and I now render  my d e c i s i o n  

I have adopted t h e  s tandard  of review s e t  f o r t h  i n  Sec t ion  

2-4-704, MCA, a s  a s t anda rd  of review which I w i l l  apply t o  dec i s ions  

o f  County Super in tendents .  That s t a t u t e  p rov ides :  

(1) The review s h a l l  be conducted by t h e  c o u r t  without  a j u r y  
and s h a l l  he confined t o  t h e  record .  I n  cases  of a l l e g e d  i r r e g -  
u l a r i t i e s  i n  procedure  be fo re  t h e  agency not  shown i n  t h e  record ,  
proof the reo f  may he taken  i n  t h e  c o u r t .  The c o u r t ,  upon re- 
q u e s t ,  s h a l l  hea r  o r a l  argument and r ece ive  w r i t t e n  b r i e f s .  

(2)  The c o u r t  may no t  s u b s t i t u t e  i t s  judgment f o r  t h a t  of t h e  
agency a s  t o  t h e  weight of t h e  evidence on ques t ions  of f a c t .  
The cour t  may a f f i r m  t h e  d e c i s i o n  of t h e  agency o r  remand t h e  
case  f o r  f u r t h e r  proceedings.  The cour t  may r eve r se  o r  modify 
t h e  d e c i s i o n  i f  s u b s t a n t i a l  r i g h t s  of t h e  a p p e l l a n t  have been 
p re jud iced  because t h e  a d m i n i s t r a t i v e  f i n d i n g s ,  i n f e r e n c e s ,  
conc lus ions ,  o r  d e c i s i o n s  a r e :  

( a )  

(b)  

( c )  made upon unlawful procedure;  

(d)  a f f e c t e d  by o t h e r  e r r o r  of  law; 

( e )  c l e a r l y  erroneous i n  view o f  t he  r e l i a b l e ,  p r o b a t i v e ,  and 
s u b s t a n t i a l  evidence on the  whole record;  

( f )  a r b i t r a r y  o r  cap r i c ious  o r  cha rac t e r i zed  by abuse of d i s -  
c r e t i o n  o r  c l e a r l y  unwarranted e x e r c i s e  of d i s c r e t i o n ;  o r  

(g) because f ind ings  of f a c t ,  upon i s s u e s  e s s e n t i a l  t o  t he  
d e c i s i o n ,  were n o t  made al though reques ted .  (emphasis supp l i ed )  

i n  v i o l a t i o n  of c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n s ;  

i n  excess  of t h e  s t a t u t o r y  a u t h o r i t y  of t h e  agency; 
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Factually Mr. Furlong's dispute with the school district arises 
out of a trip which he t o o k  with the approval of the School District 
to Denver, Colorado i n  March, 1981. The dispute centers around the 
travel claim submitted by the Appellant on April 2 3 ,  1981 and its 
compliance or non-compliance with certain board policies concerning 
travel reimbursement. 

After an extensive hearing before the Board of Trustees the 
Appellant was ordered to make reimbursement to the School District, 
lost his department chairmanship, and had restrictions placed upon his 
ability to travel at District expense. 

That decision was appealed to the County Superintendent who made, 
among others, this conclusion of law: 

3 .  Noel Furlong intentionally or unintentionally violated the 
policy of the Board of Trustees in submitting a claim for ex- 
penses which he did not incur. (emphasis supplied) 

Section 20- 4- 207 ,  MCA, provides f o r  dismissals of teachers under 
contract. It provides that "the trustees of any district may dismiss 
a teacher before the expiration o f  employment contract for immorality, 
unfitness, incompetence, o r  violation of the adopted policies of such 
trustees." The record in this matter clearly reflects that the viola- 
tion of a board policy is the only basis for the imposition of disci- 
pline under Section 20- 4- 207 ,  MCA. 

While the statute is not entirely clear, I do hold that lesser 
forms o f  discipline than dismissal may be imposed upon a finding of 
"immorality, unfitness, incompetence, or violation of the adopted 
policies of such trustees." 

While the School District did find such a violation, the above 
conclusion of law by the County Superintendent is inadequate to permit 
any discipline whatsoever under Section 20- 4- 207 ,  MCA. 

Section 20- 3- 324,  MCA does not provide the Board of Trustees with 
an additional weapon to discipline employees including tenured teach- 
ers. It was legal error for the County Superintendent of Schools to 
partially base his decision upon that statute. 

While I therefore must reverse the decision of the Flathead 
County Superintendent of Schools, I must note for the record that 
County Superintendent's "Rationale for Decision" attached to his 
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Decis ion  and Order does f o r  t h e  most p a r t  d e s c r i b e  a c c u r a t e l y  some- 

t h i n g  t h a t  bo th  p a r t i e s  t o  t h i s  appea l  could have worked o u t  much 

e a r l i e r ,  e a s i e r ,  and wi th  much less  e f f o r t  had t hey  behaved i n  a more 

iriatirrc~ f a sh ion .  School c o n t r o v e r s i e s ,  I am sure,  were intended t o  

exclude m a t t e r s  such a s  t h i s  one. I hope t h a t  i n  t h e  f u t u r e  bo th  

p a r t i e s  w i l l  l e a r n  t o  approach a misunderstanding wi th  a l i t t l e  more 

reason  and a l o t  less  con f ron t a t i on .  

The d e c i s i o n  of t h e  F la thead  County Super in tendent  o f  Schools  i s  

r eve r sed ,  excep t  i n s o f a r  a s  t h e  $145.00 which a l l  p a r t i e s  agree  should 

have been and has  been r epa id  by t h e  Appel lan t  t o  t h e  School D i s t r i c t .  

DATED A p r i l  13, 1982. 
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